Chuyén muc vé Cong chlrng chirng thuec:
NHUNG PIEM CAN LUU Y TAI THONG TU SO 01/2020/TT-BTP
QUY PINH CHI TIET VA’HUO’NG DAN THI‘HANH MOT SO PIEU
CUA NGHI PINH SO 23/2015/NP-CP VE CHUNG THUC

Duwong Quynh

Thong tu s6 01/2020/TT-BTP quy dinh chi tiét va hudng dan thi hanh mot sé
diéu cua Nghi dinh sé 23/2015/ND-CP ngay 16/02/2016 cua Chinh phu vé cép
ban sao tir s6 goc, chung thuc ban sao tir ban chinh, ching thuc chit ky va ching
thuc hop ddng, giao dich (Thong tu s6 01/2020/TT-BTP), ¢6 hiéu luc thi hanh
ngay 20/4/2020, thay thé Thong tu sé 20/2015/TT-BTP. Trong qué trinh trién
khai thyc hién Thong tu s6 01/2020/TT-BTP can luu y mét s6 diém méi cia nhu
Sau.

Vé céach ghi so chieng thuec:

Ngoai cach ghi s6 ching thuc ban sao tr ban chinh da dugc quy dinh trudc
do, Thong tw s6 01/2020/TT-BTP da b6 sung cach ghi so ching thyc chir ky va so
chung thuc hgp dong. Cu thé:

- So chung thuc ban sao tir ban chinh la s6 chung thuc dugc ghi theo tung
loai gidy to dugc ching thuc; khong lay sé chung thuc theo luot ngudi yéu cau
chung thuc (quy dinh nay da co tir Thong tu 20/2015/TT-BTP);

- S6 chung thuc chit ky trén gidy to, van ban va ching thuc chir ky nguoi
dich 14 sé chung thuc duoc ghi theo ting loai gidy to, vin ban can chiing thuc chir
ky; khong lay sé chang thuc theo lugt ngudi yéu cau ching thuc (quy dinh moi);

- S6 chung thuc hop dong duoc ghi theo ting viéc; khdng lay sé theo luot
ngudi yeu cau hoic theo sé ban hop dong (quy dinh méi).

V@ cach xir ly gidy to, vian ban da dwoc chirng thwe khong dwoc ding
quy dinh phap luat

Nghi dinh 23/2015/ND-CP ciing nhu Théng tu 20/2015/TT-BTP chi quy
dinh vé gia tri phap Iy ctia ban sao duoc chimg thuc, khdng quy dinh viéc thu hoi,
hiy bo van ban ching thuc khéng dung phap luat da gay khd khan cho céc co
quan trong viéc xtr Iy khi phat hi¢én chimg thyc ban sao, chimg thue chit ky khong
dung quy dinh. Thong tu so 01/2020/TT-BTP da quy dinh cu thé van dé néu trén,
theo d6 Piéu 7 quy dinh gia tri phap 1y cua gidy to, vin ban di duoc chung thuc
khong diing quy dinh cua phap luat nhu sau:

- Cé4c giay to, van ban duoc chang thuc ban sao tir ban chinh, chang thuc
chir ky khong ding quy dinh tai Nghi dinh sé 23/2015/ND-CP va Thong tu nay
thi khdng c6 gid tri phap ly.

- Chu tich Uy ban nhan dan cip huyén cé trach nhiém ban hanh quyét dinh
hay bo gié tri phap ly cua gidy to, van ban chiing thuc dugc chiing thuc ban sao tir
ban chinh, chung thyc chir ky khong ding quy dinh do Phong Tu phép chang
thuc. Cha tich Uy ban nhan dan cap x& cé trach nhiém ban hanh quyét dinh hay
bo gia tri phap ly cua gidy to, vin ban duoc chang thuc ban sao tir ban chinh,
chung thuc chir ky khong dting quy dinh do co quan minh chirng thuec.



Sau khi ban hanh quyét dinh hiay bo gidy to, van ban chiing thuc, Cha tich
Uy ban nhan dan cdp huyén, Cha tich Uy ban nhan dan cip x& c6 trach nhiém
dang tai thdng tin vé gidy to, vin ban da dugc chung thuc nhung khong c6 gia tri
phap ly 1én Cong thong tin dién tir cia Uy ban nhan dan cap tinh.

- Ngudi dimg dau Co quan dai dién ngoai giao, Co quan dai dién 1anh sy va
cac co quan khac dugc ay quyén thuc hién chtc ning lanh su cua Viét Nam ¢
nudc ngoadi cd trach nhiém ban hanh quyét dinh huy bo gié tri phap Iy cua gidy to,
van ban chang thuc dugc ching thuc ban sao tir ban chinh, chirng thuc chir ky
khong ding quy dinh do co quan minh chitng thuc va dang tai thdng tin vé gidy
to, van ban da dugc chang thuc nhung khong cé gia tri phap ly 1én Trang théng
tin di¢n tr cua co quan minh.

- Viéc ban hanh quyét dinh huy bo gia tri phép Iy va déng tai thong tin thuc
hién ngay sau khi phéat hién giay to, van ban d6 dugc ching thuc khong dtng quy
dinh phép luat.

Vé ban sao tir ban chinh dé chieng thuc phai day di sé trang

Picu 10 Thong tu sé 01/2020/TT-BTP quy dinh ban sao tir ban chinh dé
chung thuc phai gom day da s6 trang c6 thong tin caa ban chinh. Vi du: chang
thuc ban sao tir ban chinh s6 ho khau thi phai chup day du trang bia va cac trang
cua so da ghi thong tin vé cac thanh vién co tén trong so; ching thuc ho chiéu thi
phai chup ca trang bia va toan bo cac trang cia ho chiéu co ghi thong tin.

Pay 1a quy dinh duoc ke thira tir Thong tu 6 20/2015/TT-BTP. Trude d6 tai
Nghi dinh s0 23/2015/ND-CP chua c6 quy dinh cu thé doi vaéi truong hop bér]
chinh c6 nhiéu trang thi nguoi yéu cau ching thuc ban sao phai sao, chup nhu thé
nao.

Vé chirng thuc chir ky trén giay ty quyeén

Pé khic phuc vuéng rr]éc trong trién khai thuc hign Nghi dinh s6
23/2015/ND-CP va Thong tu so 20/2015/TT-BTP, Thong tu so 01/2020/TT-BTP
da quy dinh cu thé vé diéu kién va cac trudong hop duoc chung thyc chix ky trong
glay iy quyén. Theo d6, Piéu 14 quy dinh: Viéc uy quyén thoa méan day du céac
dwu\ kién nhu khong co thu lao, khong c6 nghia vu boi thudng cua bén duoc uy
quyén va khong lién quan dén viéc chuyén quyen s¢ hitu tai san, quyén sir dung
bat dong san thi duoc thyc hién dudi hinh thire ching thyuc chir ky trén gidy uy
quyen.

Viéc chimg thuc chit ky trén gidy uy quyén duoc thuc hién trong cac trudng
hop sau day:

- Uy quyén vé viéc nop ho, nhan ho hd so, gidy to, trir trudng hop phép luat
quy dinh khong duoc iy quyén;

- Uy quyén nhén ho luong huu, buu pham, trg cip, phu cip;
- Uy quyén nho trong nom nha ctra;

- Uy quyén ctia thanh vién ho gia dinh dé vay von tai Ngan hang chinh séach
xa hoi.


https://luatvietnam.vn/tu-phap/thong-tu-20-2015-tt-btp-bo-tu-phap-102455-d1.html

Vé chirng thue chir ky trong to khai 1y lich ¢4 nhan

Trudc day Nghi dinh sb 23/2015/ND-CP va cac vin ban huéng din nghiép
vu cua B Tu phap cling nhu Cuc Ho tich, quéc tich, ching thuc déu huéng dan
khi chimg thue 1y lich ca nhan 1a ching thyc chr ky va khong dugc phé vao noi
dung ly lich. Tuy nhién, nhiéu co quan, doanh nghiép, trudong hoc déu yéu cau
phai ghi nhén xét vé hanh kiém, viéc chap hanh phap luat,... din dén UBND xa
rat lang ting, néu ghi vao ly lich thi khong ding phap luat, khong ghi thi gay kho
khan cho cong dan. Thong tu s6 01/2020/TT-BTP da thao g duoc vudéng mac
néu trén, cy thé tai Dicu 14 quy dinh:

- Nguoi thye hién chimg thue khong ghi bat ky nhan xét gi vao to khai 1y
lich c4 nhan, chi ghi 16i ching chung thuc theo mau quy dinh tai Nghi dinh $6
23/2015/ND-CP.Truong hop phép luat chuyén nganh c6 quy dinh khac vé viéc
ghi nhan xét trén to khai 1y lich ¢4 nhan thi tuan theo phap luat chuyén nganh.

- Ngudi yéu cau ching thuc phai chiu trach nhiém vé toan bo ndi dung
trong to khai 1y lich c4 nhan ctia minh. Dbi v6i nhitng muc khong c¢6 ndi dung
trong to khai 1y lich ca nhan thi phai gach chéo trudc khi yéu cau chimg thuc.



